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2                OFFICE OF THE NEW YORK STATE COMPTROLLER2

State of New York
Offi ce of the State Comptroller

Division of Local Government
and School Accountability

March 2010

Dear City Offi cials:

A top priority of the Offi ce of the State Comptroller is to help local government offi cials manage 
government resources effi ciently and effectively and, by so doing, provide accountability for tax 
dollars spent to support government operations. The Comptroller oversees the fi scal affairs of local 
governments statewide, as well as compliance with relevant statutes and observance of good business 
practices. This fi scal oversight is accomplished, in part, through our audits, which identify opportunities 
for improving operations and Common Council governance. Audits also can identify strategies to 
reduce costs and to strengthen controls intended to safeguard local government assets.

Following is a report of our audit of the City of Fulton, entitled Board of Assessment Review. This audit 
was conducted pursuant to Article V, Section 1 of the State Constitution and the State Comptroller’s 
authority as set forth in Article 3 of the General Municipal Law.

This audit’s results and recommendations are resources for local government offi cials to use in 
effectively managing operations and in meeting the expectations of their constituents. If you have 
questions about this report, please feel free to contact the local regional offi ce for your county, as listed 
at the end of this report.

Respectfully submitted,

Offi ce of the State Comptroller
Division of Local Government
and School Accountability
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Background

Introduction

Objective

Scope and
Methodology

The City of Fulton (City) has approximately 12,000 residents and 
is located in Oswego County (County).  The City is governed by its 
charter and general laws of New York State. The Common Council, 
which consists of the Mayor as the presiding offi cer, and six Aldermen, 
is the legislative body responsible for the overall operation of the 
City.  The Mayor also serves as the City’s chief executive offi cer.  
According to the 2008 fi nal assessment roll, there were 4,335 parcels 
of real property in the City with a total assessed value of $471.6 
million.1 The City’s property tax levy in 2009 was about $5.4 million. 

The City has a full-time Assessor and a fi ve member Board of 
Assessment Review (BAR). The Assessor’s job is to assess properties 
within the City to ensure that the taxes collected will be distributed 
fairly among all taxpayers.  A property owner who feels his or her 
assessment is too high may discuss the valuation with the Assessor.  
If the discussion does not result in a reduction of the assessment and 
the property owner still feels the valuation is too high, the owner has 
the right to fi le a formal complaint (grievance) with the BAR by the 
fi ling deadline.  

The BAR, which is appointed by the Common Council, holds hearings 
for taxpayers who grieve their property assessments.  The BAR may 
request that the Assessor present evidence in support of tentative 
assessments being grieved by taxpayers.  After all of the hearings are 
fi nished, the BAR meets privately to deliberate on the complaints, 
makes its decisions, and orders changes to the assessment roll 
before it becomes fi nal.  The BAR hears all complaints for the City, 
including those for BAR members’ properties.  In 2009, 40 of the 181 
complaints (22 percent) heard were for BAR members’ properties.

The objective of our audit was to examine the assessment review 
process. Our audit addressed the following related question:

• Did members of the City’s BAR properly disclose their 
interests in property before the BAR?

We examined the assessment review process of the City of Fulton for 
the period January 1, 2009 to September 30, 2009.

____________________
1 The total taxable value is lower than the total assessed value due to various 
property exemptions.  According to the 2008 fi nal assessment roll, the City had a 
total taxable value of $311 million. 
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Comments of
City Offi cials and
Corrective Action

We conducted our audit in accordance with generally accepted 
government auditing standards (GAGAS). More information on such 
standards and the methodology used in performing this audit are 
included in Appendix B of this report.

The results of our audit and recommendations have been discussed 
with City offi cials and their comments, which appear in Appendix A, 
have been considered in preparing this report. City offi cials generally 
agreed with our recommendations.

The Common Council has the responsibility to initiate corrective 
action. A written corrective action plan (CAP) that addresses the 
fi ndings and recommendations in this report should be prepared and 
forwarded to our offi ce within 90 days, pursuant to Section 35 of 
the General Municipal Law.  For more information on preparing 
and fi ling your CAP, please refer to our brochure, Responding to an 
OSC Audit Report, which you received with the draft audit report.  
We encourage the Common Council to make this plan available for 
public review in the City Clerk’s offi ce.  
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Board of Assessment Review

Real Property Tax Law requires that members appointed to a Board 
of Assessment Review (BAR) disclose any direct or indirect interest2  

they have in any property for which a complaint has been fi led. 
Such disclosure must be fi led with the chief executive offi cer of the 
taxing district for which they serve.  In the situation where a BAR 
member has a direct or indirect interest in property before a BAR, the 
law provides that a municipality may enter into an inter-municipal 
agreement with another municipality in the county to permit hearing 
of the complaint in the other municipality.  Although the law does not 
expressly prohibit BAR members from grieving their own properties 
and voting on those grievances, BAR members generally should 
not participate in the deliberation or determination of their own 
complaints. 

Two of the fi ve BAR members grieved their 2009 property tax 
assessments directly to the BAR on which they served, resulting 
in assessment reductions of $223,555 and annual tax savings of 
approximately $11,411.  Although these BAR members disclosed 
their interest in the properties being grieved to the Assessor, they 
did not disclose their interests to the Mayor as required by law. In 
addition, there was no written documentation on fi le to show whether 
they voted on the decision made to reduce their assessments.  

The grievances were fi led by the BAR Chairman and a second BAR 
member in May 2009. However, because the City did not enter into 
an inter-municipal agreement with another municipality to hear 
these complaints, they were handled directly by the BAR. Although 
these BAR members fi led disclosure forms, they were fi led with the 
Assessor, rather than with the Mayor, as required by law. In addition, 
although the BAR members told us that the BAR Chairman and 
second BAR member were not present during the deliberations over 
their own properties and that they did not vote on those properties, 

____________________
2 A BAR member shall be deemed to have a direct or indirect interest in any property 
for which a complaint has been fi led when the member, spouse, or any of his or her 
minor children:  (a) is the owner of such property; or (b) is an offi cer, director, 
partner or employee of an entity which is an owner or lessee of such property; or 
(c) is an offi cer, director, partner or associate of a law fi rm or real estate fi rm which 
has a fi nancial interest with the owner or lessee of such property; or (d) legally or 
benefi cially owns or controls stock of a corporation which is an owner or lessee 
of such property, provided, however, ownership of stock shall not constitute an 
interest where such stock is listed on a major stock exchange or is sold on the over 
the counter market and the value thereof is less than $10,000.
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there was no written documentation to support this assertion.  For 
example, although the BAR does use a notice of determination letter, 
as prescribed by the New York State Offi ce of Real Property Services 
(ORPS), to notify taxpayers of its decisions showing how each BAR 
member voted (including those who abstained), these forms were not 
available for review because the BAR did not make copies before 
sending them to the taxpayers.  

We compared the adjustments made to the BAR member’s properties 
to the adjustments made to other property owner’s properties and 
found that BAR members had a high success rate in getting their 
assessments reduced.  In total, there were 171 complaints fi led for non-
commercial properties in 2009 (40 were fi led by the BAR members 
and 131 were fi led by other property owners).3  Although the other 
property owners received 64 percent of the assessment reductions 
they requested, we found that the BAR Chairman and second BAR 
member collectively received 92 percent, as follows:

• The BAR Chairman grieved 39 assessments including his 
personal residence, an adjacent parcel of vacant land and 37 
properties, which, for the most part, were co-owned with other 
investors.4  In total, his 39 properties had tentative assessments 
totaling $1,173,050 and he requested they be reduced to 
$946,100.  The BAR granted 92 percent of this request and 
reduced the assessments by $207,855 to $965,195.  

• The second BAR member grieved the assessment for her 
personal residence. This property had a tentative assessment 
of $163,700 and she requested that it be reduced to $148,000.  
The BAR granted this request and reduced the assessment by 
$15,700 to $148,000.    

We calculated the tax benefi t of the adjustments and found that the two 
BAR members received annual property tax savings of approximately 
$11,411.5 Of this amount, $10,610 was for the BAR Chairman’s 39 
properties and the remaining $801 was for the second BAR member’s 
property. 

____________________
3 An additional 10 complaints were fi led for commercial properties (e.g., gas station, 
supermarket, offi ce building).  For consistency, we excluded the commercial 
properties from our comparison. 
4 The 37 properties included 23 parcels of vacant land for building lots and land 
development and 14 duplexes (rental units).  
5 The 2009 assessed property values are used for the 2009-10 school taxes and 
the 2010 City and County taxes.  We used the 2009-10 school tax rate for our 
calculation.  However, because the 2010 City and County tax rates were not yet 
available, we used the 2009 tax rates for City and County taxes for our calculation.  
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Even if BAR members submit persuasive evidence validating 
their requests for reductions in their assessments, and abstain from 
deliberations and voting on their assessments, there still could be an 
appearance of favoritism in the event other BAR members vote to 
reduce their assessments.  This could cast skepticism over the process 
and appear improper to the public. If the Common Council were to 
enter into an inter-municipal agreement with another municipality 
in Oswego County to hear grievances fi led by BAR members, this 
would lead to a more independent review and help improve the public 
perception of the BAR process. 

1. BAR members should fi le disclosure forms with the Mayor, as 
required by Law.

2. The BAR should retain copies of the notice of determination 
letters showing how each BAR member voted on complaints. 

3. The Common Council should consider entering into an inter-
municipal agreement with another municipality in Oswego 
County to hear grievances fi led by BAR members.

Recommendations
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APPENDIX A

RESPONSE FROM CITY OFFICIALS

The City offi cials’ response to this audit can be found on the following pages.  
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APPENDIX B

AUDIT METHODOLOGY AND STANDARDS 

To accomplish our audit objective, we interviewed City offi cials and employees, tested selected 
records, and examined pertinent documents for the period January 1, 2009 to September 30, 2009.  
Our procedures included the following:

• We interviewed Board of Assessment Review (BAR) members and the Assessor regarding 
assessment review policies, practices and procedures.

• We reviewed disclosure forms fi led by BAR members for their 2009 assessments. 

• We reviewed Offi ce of Real Property Tax Services (ORPS) publications and the City Code to 
identify requirements for the assessment review process.  We also obtained information from 
various sources (e.g., ORPS, County, and Assessor) to determine the applicable tax rates for 
the City.

• We compared the list of BAR adjustments to the actual complaints and to the tentative and fi nal 
assessment rolls for accuracy.

• We examined 2009 assessment complaints and supporting documentation to determine if BAR 
members had an interest in any properties before the BAR; and to determine whether the BAR 
adjusted the assessments for those properties.  

• We compared adjustments to the BAR members’ properties to the adjustments made to other 
property owner’s properties for the 2009 assessments.  We also calculated the tax benefi t of the 
adjustments to the BAR members’ properties.  

We conducted our performance audit in accordance with generally accepted government auditing 
standards (GAGAS). Those standards require that we plan and perform the audit to obtain suffi cient, 
appropriate evidence to provide a reasonable basis for our fi ndings and conclusions based on our audit 
objective. We believe that the evidence obtained provides a reasonable basis for our fi ndings and 
conclusions based on our audit objective.
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APPENDIX C

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

Offi ce of the State Comptroller
Public Information Offi ce
110 State Street, 15th Floor
Albany, New York  12236
(518) 474-4015
http://www.osc.state.ny.us/localgov/

To obtain copies of this report, write or visit our web page: 
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APPENDIX D
OFFICE OF THE STATE COMPTROLLER

DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY

Steven J. Hancox, Deputy Comptroller
John C. Traylor, Assistant Comptroller

LOCAL REGIONAL OFFICE LISTING

BUFFALO REGIONAL OFFICE
Robert Meller, Chief Examiner
Offi ce of the State Comptroller
295 Main Street, Suite 1032
Buffalo, New York  14203-2510
(716) 847-3647  Fax (716) 847-3643
Email: Muni-Buffalo@osc.state.ny.us

Serving: Allegany, Cattaraugus, Chautauqua, Erie,
Genesee, Niagara, Orleans, Wyoming counties

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Offi ce of the State Comptroller
The Powers Building
16 West Main Street – Suite 522
Rochester, New York   14614-1608
(585) 454-2460  Fax (585) 454-3545
Email: Muni-Rochester@osc.state.ny.us

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates
counties

SYRACUSE REGIONAL OFFICE
Eugene A. Camp, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building, Room 409
333 E. Washington Street
Syracuse, New York  13202-1428
(315) 428-4192  Fax (315) 426-2119
Email:  Muni-Syracuse@osc.state.ny.us

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence counties

BINGHAMTON REGIONAL OFFICE
Patrick Carbone, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building, Room 1702
44 Hawley Street
Binghamton, New York  13901-4417
(607) 721-8306  Fax (607) 721-8313
Email: Muni-Binghamton@osc.state.ny.us

Serving: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Sullivan, Tioga, Tompkins
counties

GLENS FALLS REGIONAL OFFICE
Karl Smoczynski, Chief Examiner
Offi ce of the State Comptroller
One Broad Street Plaza
Glens Falls, New York   12801-4396
(518) 793-0057  Fax (518) 793-5797
Email: Muni-GlensFalls@osc.state.ny.us

Serving: Clinton, Essex, Franklin, Fulton, Hamilton,
Montgomery, Rensselaer, Saratoga, Warren, Washington
counties

ALBANY REGIONAL OFFICE
Kenneth Madej, Chief Examiner
Offi ce of the State Comptroller
22 Computer Drive West
Albany, New York   12205-1695
(518) 438-0093  Fax (518) 438-0367
Email: Muni-Albany@osc.state.ny.us

Serving: Albany, Columbia, Dutchess, Greene, 
Schenectady, Ulster counties

HAUPPAUGE REGIONAL OFFICE
Jeffrey P. Leonard, Chief Examiner
Offi ce of the State Comptroller
NYS Offi ce Building, Room 3A10
Veterans Memorial Highway
Hauppauge, New York  11788-5533
(631) 952-6534  Fax (631) 952-6530
Email: Muni-Hauppauge@osc.state.ny.us

Serving: Nassau, Suffolk counties

NEWBURGH REGIONAL OFFICE
Christopher Ellis, Chief Examiner
Offi ce of the State Comptroller
33 Airport Center Drive, Suite 103
New Windsor, New York  12553-4725
(845) 567-0858  Fax (845) 567-0080
Email: Muni-Newburgh@osc.state.ny.us

Serving: Orange, Putnam, Rockland, Westchester
counties


